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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

)
)
)
)

NOS. 46867-2019 & 46868-2019
ADA COUNTY NOS. CR0l-17-6168
& CR0l-18-52965

)

)
CHANCE MWENEMATALE LEONARD, )
)
Defendant-Appellant.
)

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Chance Mwenematale Leonard pleaded guilty to felony
operating a motor vehicle while under the influence of alcohol. The district court imposed a
unified sentence of ten years, with two years fixed, and retained jurisdiction. Later, the district
court placed Mr. Leonard on probation for a period of ten years. Mr. Leonard subsequently
admitted to violating his probation, and the district court revoked his probation and executed
his sentence.
In a second, separate case, Mr. Leonard pleaded guilty to felony operating a motor
vehicle while under the influence of alcohol and/or drugs (one felony conviction within fifteen
years). This new crime was one of the admitted probation violations in the first case. The
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district court imposed a unified sentence of ten years, with three years fixed, to run concurrently
with the sentence in the first case.
In this conso Iidated appeal, Mr. Leonard asserts the district court abused its discretion in
the first case when it revoked his probation and executed his sentence.

He also asserts the

district court abused its discretion in the second case when it imposed his sentence.

Statement of the Facts & Course of Proceedings
Mr. Leonard was driving an SUV that caused a car accident in Boise. (See Presentence
Report (hereinafter, PSI), p.3.) 1 The driver of the other vehicle involved in the car accident
suffered a broken wrist, rib injuries, and a possible spleen injury. (PSI, p.3.) Mr. Leonard had
the odor of an alcoholic beverage coming from his breath, and he failed the three administered
field sobriety tests. (PSI, p.3.) He provided breath samples resulting in .283 and .285. (See PSI,
p.3.)

Mr. Leonard identified himself under a different name, and refused to recant his

identification even after being given multiple opportunities. (See PSI, p.3.) The arresting officer
later found out Mr. Leonard's true identity, and learned that Mr. Leonard's driver's license was
suspended at the time for a previous DUI arrest. (See PSI, pp.3, 36.)
In Ada County No. CR0I-17-6168 (hereinafter, the 2017 case), the State charged
Mr. Leonard by Information with operating a motor vehicle while under the influence of alcohol,
felony, LC. §§ 18-8004 and 18-8005(6), driving without privileges, misdemeanor, LC. § 188001(3), and providing false information to law enforcement, misdemeanor, LC. § 18-5413(2).
(R., pp.70-71.) Pursuant to a plea agreement, Mr. Leonard agreed to plead guilty to operating a
motor vehicle while under the influence of alcohol, and the State agreed to dismiss the other
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All citations to the PSI refer to the 502-page PDF version of the Presentence Report from Ada
County No. CR0I-17-6168 and its attachments.
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counts. (See R., pp.75-84.) The district court imposed a unified sentence of eight years, with
two years fixed, and retained jurisdiction. (R., pp.87-89.)
After Mr. Leonard participated in a “rider,” the district court continued to retain
jurisdiction. (See R., p.92.) Later, the district court suspended Mr. Leonard’s sentence and
placed him on supervised probation for a period of ten years. (R., pp.103-08.)
About four months later, a Boise Police Department officer stopped a vehicle for making
a wide right turn and failing to signal on a left turn. (See R., pp.157-58.) Mr. Leonard was
driving the vehicle, but he initially identified himself with the name of one of the passengers in
the vehicle. (See R., p.158.) The officer saw an open bottle of beer next to Mr. Leonard.
(R., p.158.) The officer placed Mr. Leonard under arrest after he met decision points on the
administered field sobriety tests. (See R., p.158.) Mr. Leonard provided insufficient breath
samples and refused to consent to a blood draw. (See R., p.158.) Officers obtained blood
samples after getting a warrant, and Mr. Leonard refused to cooperate and struggled during the
blood draw. (See R., p.158.) The blood draw gave a result of .293. (See 01/09/19 Tr., p.20,
Ls.22-23.) Mr. Leonard’s driver’s license was suspended. (See R., p.158.)
In Ada County No. CR01-18-52965 (hereinafter, the 2018 case), the State charged
Mr. Leonard with operating a motor vehicle while under the influence of alcohol and/or drugs
(one felony conviction within fifteen years), felony, I.C. §§ 18-8004 and 18-8005(6), possession
of an open container of alcohol in a motor vehicle, misdemeanor, I.C. § 23-505, misdemeanor
providing false information to law enforcement, driving without privileges, misdemeanor,
I.C. § 18-8001, and resisting and/or obstructing an officer, misdemeanor, I.C. § 18-705.
(R., pp.183-85.) Meanwhile, in the 2017 case, the State filed a Motion for Probation Violation
(Agents Warrant), alleging Mr. Leonard had violated his probation. (R., pp.121-26.)
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Pursuant to a plea agreement, in the 2018 case Mr. Leonard pleaded guilty to operating a
motor vehicle while under the influence of alcohol and/or drugs (one felony conviction within
fifteen years), and the State agreed to dismiss the other counts. (See R., pp.189-98.) The State
would recommend a unified sentence of no more than ten years, with four years fixed, to run
concurrently with the sentence in the 2017 case. (See 01/09/19 Tr., p.13, L.17 – p.14, L.14.)
Everything else would be left open for argument. (01/09/19 Tr., p.13, L.25 – p.14, L.1.) The
district court accepted Mr. Leonard’s guilty plea. (01/09/19 Tr., p.21, Ls.14-18.)
Later, in the 2017 case, Mr. Leonard admitted to violating his probation by committing
the new crime of operating a motor vehicle while under the influence of alcohol and/or drugs
(one felony conviction within fifteen years), and by failing to follow the district court’s order that
he not operate a motor vehicle while on probation without being properly insured and without an
interlock device. (01/28/19 Tr., p.4, L.9 – p.5, L.24; see R., p.122.) Based on Mr. Leonard’s
motion, the district court consolidated the 2017 case and the 2018 case for sentencing.
(R., pp.134-35; see R., pp.200-01, 203.)
At the combined probation violation disposition hearing for the 2017 case and sentencing
hearing for the 2018 case, Mr. Leonard recommended the district court impose a unified sentence
of ten years, with two years fixed, in the 2018 case. (See R., pp.136, 204; 03/04/19 Tr., p.12,
Ls.18-24.) For both cases, he recommended the district court place him on probation, or in the
alternative, retain jurisdiction so he could participate in the advanced practices programs. (See
R., pp.136, 204; 03/04/19 Tr., p.12, Ls.11-17.) The State recommended the district court impose
a unified sentence of ten years, with six years fixed, in the 2018 case, and revoke probation and
execute the sentence in the 2017 case. (See R., pp.136, 204; 03/04/19 Tr., p.8, L.24 – p.11,
L.11.)
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In the 2017 case, the district court revoked probation and executed Mr. Leonard's
sentence. (R., pp.140-42.) In the 2018 case, the district court imposed a unified sentence often
years, with three years fixed, to run concurrently with the sentence in the 2017 case. (R., pp.21114.)
Mr. Leonard filed a Notice of Appeal timely from the Order Revoking Probation,
Judgment of Conviction, and Order of Commitment in the 2017 case. (R., pp.140-42.) He also
filed a Notice of Appeal timely from the Judgment of Conviction and Order of Commitment in
the 2018 case. 2

(R., pp.215-17.)

The Idaho Supreme Court ordered the two appeals to be

consolidated for all purposes. (R., p.2.)

ISSUES
I.

Did the district court abuse its discretion in the 2017 case when it revoked Mr. Leonard's
probation and executed his underlying sentence?

II.

Did the district court abuse its discretion in the 2018 case when it imposed a unified
sentence of ten years, with three years fixed, upon Mr. Leonard following his plea of
guilty to operating a motor vehicle while under the influence of alcohol and/or drugs (one
felony conviction within fifteen years)?

ARGUMENT
I.
The District Court Abused Its Discretion In The 2017 Case When It Revoked Mr. Leonard's
Probation And Executed His Underlying Sentence
Mr. Leonard asserts the district court abused its discretion in the 2017 case when it
revoked his probation and executed his underlying sentence.

2

The district court should have

Mr. Leonard also filed a Motion for Reduction of Sentence, pursuant to Idaho Criminal Rule
35, in each case. (R., pp.137, 208.) The district court denied the Rule 35 motions. (No. CR 0117-6168, Order Denying Motion for Reconsideration Under ICR 35, 07/31/19; No. CR 01-1852965, Order Denying Motion for Reconsideration Under ICR 35, 07/31/19.) On appeal,
Mr. Leonard does not challenge the denial ofhis Rule 35 motions.
5

instead followed Mr. Leonard’s recommendation by placing him on probation, or in the
alternative, by retaining jurisdiction so he could participate in the alternative practices programs.
(See 03/04/19 Tr., p.12, Ls.11-17.)
A district court is empowered by statute to revoke a defendant’s probation under certain
circumstances. I.C. §§ 19-2602, 19-2603 & 20-222. “A district court’s decision to revoke
probation will not be overturned on appeal absent a showing that the court abused its discretion.”
State v. Sanchez, 149 Idaho 102, 105 (2009). In reviewing a district court’s discretionary
decision, appellate courts conduct an inquiry to determine whether the district court correctly
perceived the issue as one of discretion, acted within the boundaries of its discretion, acted
consistently with the applicable legal standards, and reached its decision by an exercise of
reason. Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).
Appellate courts use a two-step analysis in reviewing a probation revocation proceeding.
Sanchez, 149 Idaho at 105. First, the appellate court determines “whether the defendant violated
the terms of his probation.” Id. “If it is determined that the defendant has in fact violated the
terms of his probation, the second question is what should be the consequences of that
violation.” Id.
Mr. Leonard concedes he admitted to violating his probation. (See 01/28/19 Tr., p.4, L.9
– p.5, L.24.) When a probationer admits to a direct violation of his probation agreement, no
further inquiry into the question is required. State v. Peterson, 123 Idaho 49, 50 (Ct. App. 1992).
Thus, this Court may go to the second step of the analysis and determine whether the district
court abused its discretion when it revoked Mr. Leonard’s probation. State v. Hoskins, 131 Idaho
670, 672 (Ct. App. 1998) (internal citations omitted). As Idaho’s appellate courts have held, “[i]f
a knowing and intentional probation violation has been proved, a district court’s decision to
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revoke probation will be reviewed for an abuse of discretion.” Sanchez, 149 Idaho at 106
(quoting State v. Leach, 135 Idaho 525, 529 (Ct. App. 2001)).
However, probation may not be revoked arbitrarily. State v. Adams, 115 Idaho 1053,
1055 (Ct. App. 1989). The purpose of probation is to provide an opportunity to be rehabilitated
under proper control and supervision. Peterson, 123 Idaho at 50. Thus, in determining whether
to revoke probation, a court must consider whether probation is meeting the objective of
rehabilitation while also providing adequate protection for society. State v. Upton, 127 Idaho
274, 275 (Ct. App. 1995). The district court may revoke probation if it reasonably concludes
from the defendant’s conduct that probation is not achieving its rehabilitative purpose. Adams,
114 Idaho at 1055. The district court may consider the defendant’s conduct both before and
during the probationary period. State v. Roy, 113 Idaho 388, 392 (Ct. App. 1987).
Here, Mr. Leonard told the district court at the combined hearing, “Your Honor, I’ll take
responsibility for my actions.” (03/04/19 Tr., p.13, Ls.13-15.) He also apologized to the district
court. (03/04/19 Tr., p.13, L.15.) Further, Mr. Leonard stated: “I realize that I have a drinking
problem, and I made bad choices for drinking. I’m sorry for my actions.” (03/04/19 Tr., p.13,
Ls.6-8.) Additionally, Mr. Leonard informed the district court, “while doing my time in custody,
I’ve had plenty of time to think about drinking and alcohol addiction and the seriousness and the
danger of drinking and driving.” (03/04/19 Tr., p.13, Ls.8-12.)
Moreover, Mr. Leonard’s counsel told the district court that Mr. Leonard “obviously has
an alcohol issue that needs to be addressed,” and he “understands that falling back when he had
personal issues, back to drinking rather than following what he needed to do through the skills
that he learned on the rider program [was] not beneficial to him.” (03/04/19 Tr., p.11, L.21 –
p.12, L.2.) Counsel also stated that Mr. Leonard “certainly acknowledges that his actions could
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have caused serious harm to somebody, and he is thankful that it didn’t.” (03/04/19 Tr., p.11,
Ls.19-21.) Mr. Leonard’s counsel stated Mr. Leonard had indicated that, “if he is released in the
community he still has housing and he still has a job with the beef company if the Court were to
release him back into the community.” (03/04/19 Tr., p.12, Ls.21-24.)
Mr. Leonard had also addressed a letter to the district court, writing, “I am sorry for my
actions while on probation.” (PSI, pp.253, 492.) He explained: “I had some personal problems
and I began to fall back. I wasn’t strong enough mentally to overcome them, which led to my
relapse.” (PSI, pp.253, 492.) Mr. Leonard wrote, “I truly believe with assistance and family
support I can become strong mentally so I can overcome my alcoholism.” (PSI, pp.253, 492.)
During Mr. Leonard’s time in jail, he had completed multiple courses on employment skills and
safety, substance abuse, and mental health. (See PSI, pp.254-63, 493-502.) Further, he wrote, “I
thank God everyday that I did not harm somebody while I was driving under the influence.”
(PSI, pp.253, 492.) He asked the district court “to give me treatment for my drinking problem.”
(PSI, pp.253, 492.) Mr. Leonard wanted to “change my life and my actions so I can live [a]
normal life in the society without alcohol.” (PSI, pp.253, 492.)
Based on the above, Mr. Leonard asserts the district court abused its discretion in the
2017 case when it revoked his probation and executed his sentence. The district court should
have placed him on probation, or in the alternative, retained jurisdiction.
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II.
The District Court Abused Its Discretion In the 2018 Case When It Imposed A Unified Sentence
Of Ten Years, With Three Years Fixed, Upon Mr. Leonard Following His Plea Of Guilty To
Operating A Motor Vehicle While Under The Influence Of Alcohol And/Or Drugs (One Felony
Conviction Within Fifteen Years)
Mr. Leonard asserts the district court abused its discretion in the 2018 case when it
imposed a unified sentence of ten years, with three years fixed, upon him following his plea of
guilty to operating a motor vehicle while under the influence of alcohol and/or drugs (one felony
conviction within fifteen years). The district court should have instead followed Mr. Leonard's
recommendation by imposing a unified sentence of ten years, with three years fixed, and either
placing Mr. Leonard on probation, or in the alternative, retaining jurisdiction. (See Tr., p.25,
Ls.6-11.)
Where a defendant contends that the sentencing court imposed an excessively harsh
sentence, the appellate court will conduct an independent review of the record giving "due regard
to the nature of the offense, the character of the offender, and the protection of the public
interest." State v. Strand, 137 Idaho 457, 460 (2002).
The Idaho Supreme Court has held that, "[w ]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence." State v. Jackson, 130 Idaho 293, 294 (1997) (internal quotation marks omitted).
Mr. Leonard does not assert that his sentence exceeds the statutory maximum. Accordingly, in
order to show an abuse of discretion, Mr. Leonard must show that in light of the governing
criteria, the sentence was excessive considering any view of the facts. Id. The governing criteria
or objectives of criminal punishment are:

(1) protection of society; (2) deterrence of the

individual and the public generally; (3) the possibility of rehabilitation; and (4) punishment or
retribution for wrongdoing.

Id.

An appellate court, "[w ]hen reviewing the length of a
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sentence ... consider[s] the defendant's entire sentence." State v. Oliver, 144 Idaho 722, 726
(2007). The reviewing court will "presume that the fixed portion of the sentence will be the
defendant's probable term of confinement." Id.
Mr. Leonard asserts the sentence imposed by the district court is excessive considering
any view of the facts, because the district court did not adequately consider mitigating factors.
Specifically, the district court did not adequately consider Mr. Leonard's remorse and acceptance
of responsibility, his desire for treatment to deal with his substance abuse problems, or the other
mitigating factors discussed above in Section I of the Argument, which is incorporated within by
reference. Thus, the district court abused its discretion when it imposed Mr. Leonard's sentence
in the 2018 case. The district court should have imposed a unified sentence of ten years, with
three years fixed, and either placed Mr. Leonard on probation, or in the alternative,
retained jurisdiction.

CONCLUSION
For the above reasons, Mr. Leonard respectfully requests that this Court reduce his
sentence as it deems appropriate.
DATED this 3rd day of October, 2019.

Isl Ben P. McGreevy
BEN P. MCGREEVY
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 3rd day of October, 2019, I caused a true and correct
copy of the foregoing APPELLANT'S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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